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IN THE SUPERIOR. COURT OF LUMPKIN COUNTY

STATE OF GEORGIA
R-RANCH IN THE MOUNTAINS §
RANCH OWNERS’ ASSOCIATION, §
INC., §
§
Plaintiff, §
§

V. § CIVIL ACTION FILE

§ NUMBER: 06-CV-644-HS
CROSSWIND 1040 PARTNERS, LLC §
§
Defendant. §

FIRST AMENDMENT TO PETITION FOR DECLARATORY JUDGMENT
COMES NOW R-Ranch in the Mountains Ranch Owners’ Association, Inc. (hereinafter
referred to as “Plaintiff” or “Association™), a resident of the County of Lumpkin, State of Georgia, and
pursuant to O.C.G.A. § 9-11-15(a) files this Amended Petition For Declaratory Judgment (the
“Amended Petition”), hereby amending the previously filed Petition for Declaratory Judgment (the
“Original Petition™), by striking and replacing all paragraphs except paragraph 4 of the Original
Petition with the paragraphs set forth in this Amended Petition; and by striking and replacing the
Prayer for Relief in the Original Petition with the Prayer for Relief in this Amended Petition; and
hereby denying any and all allegations in the Original Petition which are inconsistent with the
allegations and Prayers for Relief in this Amended Petition.
=
The Association is a Georgia nonprofit corporation formed to manage and operate that certain
real property known as “R-Ranch”, being approximately 1,028 acres located in Lumpkin County,
Georgia and described as Tracts 1, II, Il and VI on the plat recorded in Plat Book 10, Page 130,
Lumpkin County, Georgia public records, a copy of which plat (the “Plat”) is attached hereto as
Exhibit “A” (hereafter the “Ranch”). (Hereafter references in this Amended Petition to any of Tracts I,

IT, 111, IV, V and VI shall mean such Tracts as shown on the attached Plat.)




WHELCHEL & DIUMLAR, LLP
15 WASHINGTOM 5T, MLE.
POST OFFICE BOX OME
GAINESVILLE, GEORGIA
10503
(770 552-T211

=
Title to the Ranch is divided into 2400 undivided interests (hereafter “Units™).
3.

Defendant, Crosswind 1040 Partners, LLC, is a Delaware Limited Liability Company, but is
subject to the jurisdiction of this Court under the authority of 0.C.G.A. § 9-10-91 in that said
Defendant is the owner of certain real property in Lumpkin County, Georgia, and such real property is
the basis of the instant controversy.

4

Defendant’s agent for service of process is: Agents and Corporations, Inc., located at 1201
Orange Street, Suite 600, One Commerce Center, Wilmington, New Castle County, Delaware 19801
and Defendant has been served with a copy of Plaintifi’s Original Petition by the Sheriff’s Department
of New Castle County, Delaware, in accordance with O.C.G.A. § 9-10-94,

-5-

Plaintiff shows that it is in a position of uncertainty and insecurity with respect to its rights,
status and other legal obligations concerning an actual controversy between it and the Defendant as
more particularly set forth hereinafter.

CONTROVERSY REGARDING WHETHER DEFENDANT
IS AN OWNER OF UNITS
-6-
The Ranch and its owners (hereafter the “Owners™) are governed by that certain Declaration
of Covenants, Conditions and Restrictions made March 31, 1983 (hereafter the “Declaration™) by R-
Ranch One, Ltd., a Georgia Limited Parinership (hereafier the “Declarant™) and recorded at Book K4,
Pages 766-797, Lumpkin County, Georgia, public records.
e

The provisions of the Declaration are covenants running with the land.
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=

Pursuant to the Declaration, the business and affairs of the Association are run by its board of
directors (hereafter the “Board™), which directors are elected by a majority vote of all eligible Owners
of Units, which eligibility iz defined in the Declaration.

0.

In 1983, Tract VI was sold to American Reserves, Inc. by Jack C. Deady and American
Reserves, Inc. conveyed Tract VI to Declarant. (A copy of the Wamanty Deed from American
Reserves, Inc. to Declarant is attached hereto as Exhibit “B™).

-10-

In 1983, Tracts I, I1, [T1, IV and V were sold to American Reserves, Inc. by Oglethorpe Farms,
Inc. (“Oglethorpe Farms™) and American Reserves, Inc. conveyed Tracts I, II, IIL, IV and V to
Declarant.

-11-

In 1983, Declarant executed certain promissory notes in favor of Oglethorpe Farms (hereafter
the “Debt”).

-12-

Pursuant to a Deed to Secure Debt from Declarant to Oglethorpe Farms dated February 14,
1983 and recorded in deed book K-4, page 299, Lumpkin County, Georgia Public Records (the “Deed
to Secure Debt™), the Debt was secured by Tracts I, II, ITI, IV and V (collectively referred to hereafter
as the “Encumbered Property™).

13-
Declarant combined Tracts I, II and III previously owned by Oglethorpe Farms with Tract VI

previously owned by Jack C. Deady to form the Ranch, defining the Ranch by specific reference to

these Tracts in the Declaration.
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-14-
Declarant did not include Tracts IV and V purchased from Oglethorpe Farms as part of the

Ranch.
-15-

Pursuant to a Consent and Subordination Agreement dated October 5, 1983, recorded in Deed
Book N-4, pages 222-223 Lumpkin County, Georgia, public records, the Deed to Secure Debt is
subject to and subordinate to the Declaration.

-16-

As funds were raised by sales of Units fo the general public, a portion of the proceeds of such
sales was applied to the Debt, and the interest in real property sold to the general public was released
from the Deed to Secure Debt, to the extent that such interest was so encumbered.

=17-
On June 23, 2006, Defendant became the Assignee of the Deed to Secure Debt.
-18-

At the time the Deed to Secure Debt was assigned to the Defendant, certain real property
remained subject to the Deed to Secure Debt, including Tracts IV and V and also including a 545/2400
interest in Tracts I, IT, and III, but not including any interest in Tract V1.

-19-

No interest in Tract VI was ever subject to the Deed to Secure Debt.

=20-

On July 5, 2006, Defendant foreclosed the Deed to Secure Debt and purchased the
Encumbered Property (except for a 1800/2400 interest in Tract IV) (the “Foreclosure Sale™). A copy

of the resultive Deed Under Power of Sale is attached hereto as Exhibit “C™.
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e

On July 7, 2006, Defendant requested certain information from the Association, asserting
itself as a “bona fide holder of Unit interests in the real property in Lumpkin County, Georgia
commonly known as R-Ranch”, A copy of the email containing such assertion is attached hereto as
Exhibit “D" (the “Information Request™).

-22-

At the time of the Information Request, and at the time of the filing of the Original Petition in
this case, counsel for the Association was under the misunderstanding that Defendant was the owner
of a 545/2400 undivided interest in Tracts L, II, IIl and “VI”, when in fact, Defendant has an
ownership interest in Tracts 1, I, III IV and V, but zero ownership interest in Tract “VI".

-23-

Pursuant to Section 1.10 of the Declaration a “Unit” is an undivided interest in the property
comprising the Ranch (Tracts [, [I, I1T and VI).

-24-

Pursuant to Section 1.8 of the Declaration, an “Owner” is the person who owns fee simple title
to a “Unit”.

-15-

Pursuant to the Declaration, an “Owner” takes fee simple title to a “Unit” pursuant to a
Warranty Deed in the form set forth in the Covenants. A copy of the required Warranty Deed is
attached hereto as Exhibit “E".

-26-

Defendant is not the “Owner” of a “Unit” as defined in the Declaration, but rather is a tenant

in common with the Owners only as to Tracts [, I and IIL
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i B

Pursuant to the Declaration, a bona fide “Owner” of an undivided interest in the Ranch is
entitled to membership in the Association and is entitled to one vote per undivided interest.

-28-

Defendant as the owner of a 545/2400 undivided interest in only Tracts I, II and III is not an
Owner of a Unit as defined in the Declaration, is not a member of the Association, is not entitled to
attend Owners meetings and is not entitled to a vote.

-29-

Prior to October 28, 2006, counsel for the Association, mistakenly believing that Defendant
owned a 545/2400 undivided interest in Tracts I, IT, III and VI , advised the Association to provide
certain information to Defendant and to allow Defendant’s representative to attend the October 28,
2006 Owners Meeting.

-30-

As a direct result of the Defendant’s assertion that it is “a bona fide holder of Unit interests in
the real property in Lumpkin County, Georgia commonly known as R-Ranch”, there is a justiciable
controversy, the Board is now in a position of great uncertainty regarding its rights and obligations
with respect to the Defendant and without a ruling from this Court regarding the rights and obligations
of Defendant as the owner of a 545/2400 undivided interest in Tracts I, II and III, the Board cannot
properly administer the business and affairs of the Association in accordance with its duties under the
Declaration.

CONTROVERSY REGARDING VOTING RIGHTS OF DELINQUENT UNITS

=
Pursuant to Section 6.1 of the Declaration, each Owner, by acceptance of a Unit, covenants

and agrees to pay certain annual assessments to the Association and pursuant to Section 6.5 of the
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Declaration, if such assessments are not paid, the voting rights appurtenant to such Unit (hereafter a
“Delinquent Unit") are suspended until all delinquent assessments are paid in full.
32
Since January 1, 19835, the Declarant failed to pay any assessments on the 545 Units it owned,
which assessments were required by the Declaration to be paid by the Declarant.
e
On May 13, 1988, the Declarant filed a Chapter 7 Bankruptcy Petition, which Bankruptcy was
closed on July 16, 1991 and since at least July 16, 1991, the Declarant ceased to exist.
-34-
Section 1.7 of the Declaration provides as follows: “Oglethorpe Farms shall mean Oglethorpe
Farms, Inc. or any subsequent holder of that certain Deed to Secure Debt, dated February 14, 1983 and
recorded in Deed Book K-4, Page 299, Lumpkin County, Georgia”.
-35-
Section 6.8 of the Declaration provides as follows: “If Oglethorpe Farms shall become the
Owner of all of Declarant’s then remaining Unit Interests in the Ranch, then Oglethorpe Farms shall
not be liable for any portion of the Annual Assessment with respect to any Unit Interest owned by it
other than such portion as is assessed to cover the payment of the expenses set forth in 6.4.1 (iii) and
(v) above™.
-36-
It is apparently the position of the Defendant that as assignee of the Deed to Secure Debt and
as owner of the Encumbered Property, it has become “the Owner of all of Declarant’s then remaining

Unit Interests in the Ranch™ as contemplated by Section 6.8 of the Declaration.
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o
Further, it is the apparent position of the Defendant that as the alleged “Owner of all of
Declarant’s then remaining Unit Interests in the Ranch™, it is entitled to vote as an Owner of Units

without the obligation to pay the past due assessments owed by the Declarant.

-38-
It is the position of the Board that Defendant is not the Owner of any Unit Interest in the
Ranch and therefore necessarily cannot be the Owner of all of Declarant’s Unit Interests in the Ranch
and further, even if Defendant’s position as described in paragraph 36 above is correct (which Plaintiff
denies), the Units allegedly owned by Defendant have no voting rights because pursuant to Section 6.5
of the Declaration, Units have no voting rights unless and until all past due assessments are paid in
full.
-39-
Thus, even if Defendant were an Owner, which it is not, the Board is in a position of great
uncertainty regarding the voting rights it would or would not have and without a ruling from this
Court, the Board cannot properly administer the business and affairs of the Association in accordance

with its duties under the Declaration.

CONTROVERSY REGARDING CONTROL OF BOARD
-40-
Pursuant to Section 1.5 of the Declaration, a party that acquires ownership of all of

Declarant’s Unif interests in the Ranch has the right to elect to be treated as the Declarant under the

Declaration.
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-41-

Pursuant to Section 4.3 of the Declaration, the Declarant has the right to appoint or remove
any Director or Directors of the Association or any officer or officers of the Association until the first
of the following to occur: (a) the date 80% of the Unit Interests have been conveyed by Declarant to
Owners other than Declarant or Oglethorpe Farms; or (b) the surrender of authority by the Declarant,
such surrender to be made an express amendment to the Declaration executed and recorded by
Declarant.

-42-

Further, pursuant to Section 4.3 of the Declaration, when either 4.3(a) or 4.3(b) occurs the
right of the Declarant to appoint the Board expires and thereafter the Board can only be appointed by a
majority vote of all of the Ranch Unit Owners at a duly conducted election.

—43-

Defendant has asserted that it has the right to elect to be treated as Declarant under the
Declaration.

-44-

It is the position of the Board that Declarant does not have the right to elect to be treated as
Declarant under the Declaration because Defendant is not the Owner of any Unit Interest in the Ranch
and therefore necessarily cannot be the Owner of all of Declarant’s Unit Interests in the Ranch.

-45-

Further, even if Defendant did have the right to elect to be the Declarant (which the Board
specifically denies), the Board is uncertain about whether the right of the Declarant to appoint the
Board has expired as contemplated by Section 4.3 of the Declaration because, notwithstanding the fact
that an express amendment to the Declaration surrendering the right has not been executed and
recorded by Declarant, there is a legal issue as to whether such right has expired as a matter of law

because for the past 18 years, since 1988 when the Declarant became bankrupt and was dissolved:
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(i) it has been impossible as a matter of law, for Declarant to exercise any right;

(ii) it has been impossible as a matter of law, for Declarant to execute the amendment
contemplated by Section 4.3(b); and

(iii) the Declarant has had nothing to do with the appointment of the Board and has had no
involvemnent whatsoever with the Ranch, nor was it possible, as a matter of law, to do so.

46-

It is the position of the Board that when the Declarant ceased its existence, it necessarily
surrendered the right to appoint the Board of the Owner’s Association and at that point in time, the
right of the Declarant or any successor Declarant to appoint the Board of Directors expired as set forth
in paragraph 45 above.

-47-

Without a ruling from this Court as to whether or not Defendant has the right to be the
Declarant and further whether or not the Declarant’s right to appoint the Board has expired, the Board
and the Owners of the Ranch are uncertain about the leadership of the Association and have a
legitimate need to know whether or not their duly elected Board of Directors can legally be replaced
by Defendant, in the event that Defendant were found to be an eligible Owner, which it is not.

CONTROVERSY REGARDING ACCESS TO INFORMATION
-48-

On July 7, 2006, Defendant sent to the attention of counsel for the Association, a request for
voluminous and detailed information about the Ranch and its Owners, a copy of which request is
attached hereto as Exhibit “D” (the “Information Request”referred to in paragraph 21).

-49-
It is the position of the Board that Defendant is not entitled to the requested information

because Defendant is not a member of the Association.
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-50-
Further, even if Defendant becomes a member of the Association it would not be entitled to
the vast majority of information listed in the Information Request because, pursuant to Rule 18.1 of
the R-Ranch Rules and Regulations, members of the Association who are not Board Members are only
entitled to the limited information set forth in Rule 18.1.
-51-
Without a ruling from this Court, the Board is uncertain about what, if any, information it is
permitted to provide to the Defendant.

RIGHT TO DECLARATORY JUDGMENT
-52-

Plaintiff shows that because of the justiciable controversy existing between Plaintiff and
Defendant, as described in this Petition, Plaintiff is in a position of great uncertainty regarding
conflicting claims, is unable to determine how to proceed without guidance from this Court and is
entitled to a declaration of its rights and obligations as provided by O.C.G.A. § 9-4-2 (a) and (b).

-53-

Plaintiff further shows that the issues of fact raised by this Petition should be submitted to a

jury for a determination of such issues of fact.
-54-
Plaintiff further shows that it is entitled to a hearing before the Court at a time no sooner than

20 days after Defendant’s receipt of this Amended Petition.

WHEREFORE, Plaintiff prays and demands as follows:
a. That Defendant answer this Amended Petition as provided by law;

b. That the Court hear said matter and that a jury be selected to determine the issues of

fact;




WHELCHEL & DUSLAP, LLP
405 WASHINGTON 5T, ME
POST OFEICE BOX ONE
GAINESVILLE, GEDRGIA
J0583
(770} 5327241

c. That all matters herein be inquired into and that a judgment be entered declaring that
as an owner of 545/2400 interest in only Tracts I, I and III, Defendant is not an owner of Units, is not
a member of the Association, is not entitled to vote, and is not entitled to become Declarant;

d. That even if Defendant were to become an Owner of Units, Defendant is not entitled
to vote unless and until all delinquent assessments are paid on such Units;

e That the right of Declarant or any successor declarant to control Plaintiff’s Board of
Directors has lapsed and expired,;

f. That the only method of appointing the Board of Directors is by majority vote of all
bona fide and eligible Unit Owners at a duly conducted election.

g That Defendant is not entitled to the information it has requested in the Information

Request; and
h. That Plaintiff have such other and further relief as the Court may deem equitable and

just.

Respectfully submitted, this/ i"fi‘% of November, 2006.

WHELCHEL & DUNLAP, LLP
By:

Madeline S. Wirt

Attorneys for Plaintiff

GA State Bar Number 717094
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EXHIBIT “B”
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WARHANTY DEED

ETATE OF GEORGIA

COUNTY OF FULTON

THIS TNDENTURE, mada n;'nf ;thLSth day of February, in
the year one thousand nine hondred ei'qhti;ur_ﬁree; betwean AMERICAN
RESERVES, INC., a Geurgia corporation (hereinafter referred to as
"Grantor®} and R-RANCH OME, LrD,a i Georgia limited purtnarship
{hereinafter raferred ko as 'Grulltee'l ({the words "Grantor" and
"Grantes" to include their m:peﬁltive_ heirs, successors, and asslgns_
where the context requires or parmits). -

WITNESSETH that: G:s.n-l:ox, for and in consideration of the
sum of Ten Dollars ($10.00) and other good and valuable consideration
in hand paid at and bafore tha sealing and delivering of. these
presents, the rec:iptluherenf iz hereby acknowladged, has granted,
bargained, sold, aliened, conveyed, and confirmed, and by theze
prasents doaz grant,. bargain, sell, alien, convay, ‘and eonfirm, unto
Grantee all those tracts or parculs of lunﬂ lying and being in the
11th Land IJiEltr.l.l::tIr 1st Sectiun. of Ltmpk.in County, Georgia, and being
more pactlcularly dascrih&d in Exhibit “"A" attached hereto and made
a part hq:eQ!, together uiﬁh all improvements thereon and all easements
appurtenant thereto. .

This éonveyance iz made subject to’those encumbrances and
{netruments set forth in Exhibir "B" attached herets and made a part
hereof. Tl

-TO HAVE AND TO HOLD the abcva—ﬁé:cr;hed proparty, with all
and xa-ingul.;:r the rights, membe_:é,"a.nii'appﬁz‘tma.hcea tharsof, to the
sams being, belonging, or in :'mﬁisn appertaining, to the only

proper use, benafit, and behoof of Grantee forever in FEE SIMELE.

CEIRGIA, LLPIIN COUTITY

REAL OFTATE TRANSFEA TAX
Pai o g s
DATE L]
Eedl © .-_‘f-!:ﬂ.. o 295l
QOWARD C TUCKER :“ ] M E l.‘l'.::{.',.- ;H:!,
CLER OF BUFERRDN COURT il i 3

" Lok

EORAT L‘l—a

T0¥




[k

Grantor will warrant and forever defend the right and titla
to tha above-dsscribsd property, except as above noted subiect to

those matters set forth in Exhibit "B", unto Grantee against the

claims of all parsons whomsoever.
1 WITNESS WHEREOF, Grantor has axetuted this Doed undar

seal the day and year first above written.

Signed, ssaled and dalivered
in tha presence of:

Uno 1L Wiktness
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EXFIBIT "A"
. frPrack 1)

ALL THAT TRACT OR PARCEL OF ﬂﬁﬂn lying and being In Land Lots 1050,
1110, and 1111 of the 1ilth pistcict, lst Section of Lumpkin County,
Georgla, and belng moce particularly described as [ollows:

BEGIHNING at an lron pin found at the northeasterly cocner of Land
Lot 1050; running thence south 00° 40" 20" west 1,300.36 Eeet along
the easterly line of Land Lok 1650 to a point at the southeasterly
corner of sald Land Lot; thence South D1 40" 48" west 1,314.64 Feet
along the easterly line of tand Lot 1111 to an axle found-at the
southeasterly corner of sald Land Lot; thence south B9° 33" 11" west
1,247.68 Eeet along the southerly line of Land Lot 1111 to a
government monument found at the southwesterly corner of said Land
Lokp thence nocth 26® 26' 51" west 470.47 Eeet to a govecnment
Bonument; thence nocth 50° 22°' 07" west 173.75 feet to a point;
thence nocth 3%* 16" 53° weak 347.53 feebk ko a pointy thence north
pa™ 54" 32° east 340.06 feet to a point; thence nocth O01*® 28" 13"
west 140.43 feet to a pointy thence notth 15° 12' OB° west 98,82
feat to a government monument located on the southerly line of Land
Lot 1851; thence south B8° 23" 47" east 531.72 feet to a point at
the soltheasterly corner of Land Lot 1051; thence nockh 00° 17' p2*
west 1,351.97 feet along the easterly line of Land Lat 1051 ko an
fron pin EFound at the norktheasterly corner of sald Land Loty thence
south 86° 10' 36" east 1,317,081 Eest along the southerly line of
Lapd Lot 1039 ko an iron pin found at the northeasterly corner of
Land Lot 1050 ana the POINT OF BEGINNING: =ald tract containing
§9.931 acres and Being according te survey For American Reserwve,
inc., dated Saptember 24, 1982, last revised November 17, 1582, and
bearing the certification of B.K. Rochester Jr., G.R.L.5. §1534.

E0Y




EXHTBIT "A"
{Tratt II)

ALL THAT TRACT OR PARCEL OF LAND lying and being In Land Zots 365,
966, 979, 9718, 9717, 976, 975, 970, 3840, 1037, 1038, 1039 and 1041,
oF the 11th District, lst Sectlon of Lumpkin County, Georgia, 2nd
belng more particularly described as follows:

BEGINNING at the intersectien of the southerly right-of-way line of
county Road §84 (30 ft. right-of-way)} and the westerly cight-of-way
line of Geargia Aighway #60 (100 £k. right-of-way); running thenoce
along the westerly right-of-way line of ceorgia Highway 060 (100 EE.
right-of-way) and the northwesterly right—of-way line of U.5.
Mighway Fl9 (60 Et. right-of-way) the Following courses and )
distances: south 01° 55' 29° east 159.14 feet; thence south 16* 05!
43" west 53.69 feek; thence with the arc of a curve to the left a
distance of 212.54 feet, =ald arc being subtended by a chocd with a
bearing of south 07° 04' 56° east and a distance of 208.78 feelbj
thence soiuth 21® 37" 55% past 59.09% fest; thence with the are of a
curve to the right a distance of 154.15 feet, said arc being
subkended by a chord with a bearing of south 15° 00° 37" west and a
distance of 143,77 Eeet; thence with the arc of a curve to the right
a distance of 3150.43 Feet, said Arc being subtended by a chord with
a bearing of south 61° 24' 06" west and a distance of 348.79 feet;
thence south 70* 53' 34° wesk 72.51 feet; thence with the are of a
curve to the left a distance of 186.70 feet, said are being
aubtended by a chord with a bearing of south 43® 33' 44° wesk and &
distance of 179.65 Feet; thence soukh 16° 07' 59° yest 75,81 faet;
thence with the age of a cucwe to the right a distance of 124.46
fent, sald arc being Subtended by a chord with a baaring of south
51* 47' 17" west and a distance of 116.58 faet; thence south 87° i
35° west 61.79 Feeb; thence with the arc of & curva to the laft a
diskanee of 157.14 Fest, said arc being subkended by a chorcd wikh a
Bearing of south 54 05' 49° west and a distence of 148.42 Leat;
thence soukh 20° 45' 03° wesb 51.22 feety thence with the are of a
curve ta the right a diktance of 137.19 feet, said arc being
subtended by a chord with a bearing of zouth 41* 26' 12" west and a
distance of 134.23 feet; thence south 62* O07' 31° west 106.15 foek;
thence With the are of a curve to the left a distahce of 132.66
feet, said arc being subtended by a chord with a bearing of south
35 11' 54% west and a distanee of 185.64 Eeet; thence south oB*- 16"
37* wesk 253.29 Feet; thence with the age of a curve to the cight a
distance of 201.80 Feet, sald arc being subtended by & chord with a
bearing of south 15° 53' 01" west and & diostance of 201.21 feet;
thence south 23° 29' 2§ west 135.81 feebt; thence with the arc of a
curve to the lafk a distance of 192,56 feet, said arc being
subtended by a chord wikh a bearing of gouth 1B* 16' 312* west and a
distance of 192,32 feet; thence soubh 13° 43' 38 wast 215.12 feek;
thenee with the arpe of A curve to the right a distance of 302.5B
feet, mald are being subtended by a chord with a bearing of south
16° 41" 17" west and a d{stance of 302.44 feet; thance south 19+ 42'
cg" wast 15.71 feet; thence leaving said right-of-way and running
nockh- B9 58' 43* west {58.79 feet to & government monument fouwnd . at
the southeastecly eorner of Land Lot 1040; Ehence nocth 0O®. 58" 10°
east 1,393.38 fest along the easterly line of Land Lot 1040 to a
point ak the northeasterly corner of said ‘Land Lokt; thence south BE®
55' 58" west 1,259.86 feet along the southerly line of Land Lot 377
to a rock found ak the northwesterly cocnerc of Land Lot 10405 thence
south 03* 13* 39* wast 726.81 feet along Ehe eastecly line of pand
Lot 1039 to a rock found; thence south B6° 35% 33" west 1,298,513
feet to an iron pin found on the westerly line of tand Lot 1039
thence south 56° 17' 48" west 503.77 feek ta a point on the
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EXHIBIT "A"
(Tract II coat'd)

southecly line of Land Lot 1038; thence south 89* 55' 11° west along
the sootherly line of Land Lot 1038 570.79 fest to a government
montiment Found in tha southwesterly cormer of Land Lot 1038; thence
along the southerly line of Land Lot 1037 north B88° 24' 18" west
675.86 Emet to & point; thenca norkth 00" 35" 22" sast 1,282.48 fest
to an axle found on the southerly line of Land Lot 980; thence nocth
3" 55" 58" eask 198.00 feet along said southerly Land Lot line Eo a
point; thence north 33 08' 37" east 726.94 feet to an iron pin
Found at a Fence corner; thence south B6* 13' 36" east 154.52 feet
to a 1l0-inch poplar blazed at an old fence on the westerly line of
Land Lot 979; thence nocth 00° 42' 33" east 774.07 Peet alang the
vegterly line of Land Lot 979 to a point; thence nocth 0= 47' 28°
west 139.14 feet to 2 point; thence nocth 36* 11* 55° west 87.05
Eeet to a poinkt; thence neocth 42* 29' 53* west 51.91 Eeet Lo a
point; thence nocth 45* 08" 02" west 51.19 feek to a polnt; thence
north 62° 15" 07" west 1331.57 feet to a poink; thence north 62" 15°
08" west 8.44 feet to a point on the southerly right-of-way line of
County Read J84 (30 Et. right-of-way); thence Iln a genserally
easterly direction along the southerly right-of-way line of said
county Road the following courses and distances: with the arc of a
curve to the left a distance of. 66.15 feet, said arc being subtended
by a chord with a bearing of north 58% 04' 28* east and a distance
of 66.11 Eeet; thence pnockth 54* 39' J6* east 135.71 feek; thence with
the arec of a curve to the right a distance of 248.16 [eet, gald are
being subtended by a chord with a bearing of north 69* 28" 16" east
and a distance of 245.41 Eeet; thence north 84" 16" 56" east 47.37
Eeet; thence with the arc of a curve top the left a distance of
144.23 feet, said arc being subtended by a chord with a bearing of
nockh 49* 51' Q1" east a distance of 115.70 feety thence nockh 15*
25" 06" east BO.BOD Feet; thence with the arc of a cucve to the right

‘a distance of 202.30 feet, said arc being subtended by & chord wikth

a beacing of north 70® 316" 51" east and a distance of 172.43 feet;
thence soukth 54* 11° 24" eask 202.74 Eeet; thence with the arc of a
curve to the left a dlstapce of 169.90 feet, said arc belng
subtended by a chord with a bearing of south 76" 49' {1" east and a
distance of 165.51 feet; thence nockh BO® 32' 02° east a distance of
35.24 feety thence with the arc of a curve to the right a distance
of 140.90 Eeet, sald arc being subtended by a chord with a beacing
of south 87° 14' 05" east and a distapce of 139,83 feekt; thence
soukh 75* 00' 11" east 93.15 Feet; thence with the arc of a curve to
the right a distance of 105.92 fest, said arc being subtended by a
chord with a beacing of south 31* 35" 13" east and a distance of
96.10 feat; thence south 11* 41" 45" west 57.87 EFeet; thence wikh
the are of a curve to the lefE a distance of 176.28 feet, sald arc
being subtended by a chord with a bearing of south 11* 15" 35" east
and a distance of 171.61 feet; thence south 34® 12" 54° easkt 96.40
feet: thence with the are of a curve to the left & distance of
155.18 feet, sald arc being subtended by a chocd with a bearing of
soukth 41* 45" DO® eask and a dlstance of 154.74 feet; thence south
49* 17" D6 east 12.22 feet; thence with the acec of a curve to the
left a distance of 348.24 feet, sald arc being subtended by a chord
with a beacing of south 74* 32' 13" sast and a distance of 337.07
faet; thence north B0* 12' 09 east 57.94 Eeet; thence with the afe
of a curve to the right a distance of 268.08 feet, said arc being
subtended by a chord with a bearing of north B6° 05' 14" east apnd a
dlstance of 267.61 Feet; thance south 88" O1' 40" east B5.29 Feek;
thence with the are of a8 cucve to the tlght a distance of 418.56°
fest, sald arc being subtended by a chord with a bearing of south
B4* 13' 16" east and a distance of 418.35 Eeek; thence south 80° 24’
54" east 177.52 Eeet; thence with the are ol a curve ko the left a
distance of 315.58 fest, =ald arc bheing subtended by a chord with a
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EXHIBIT “A"
{Traek 1T Conk'd)

bearing of north 85" 30' 54" east and a distance of 112.02 feat;
thence nocth 8% 55" 47* east 67.54 feetj; thence wWith the are of a
cucve to the right a distance of 254.66 feet, sald arc being
subtended by a chord with a beacing of soukh 798¢ 48' 36" east and a
distance of 241.85 feet; thence south 45% 32" 07" east 46.37 feet;
thence with the arc of a curve to the left a distance of 126.96
feet, said arc. being aubtended by a chord with a beacing of south
E0" 23" 57" east and 'a distance of 125.55 Feet; thence =moukh 75% 14"
42" sast 57.45 feet; thence with khe are of a cofve bo the left a
distance of 175.22 feat; sald arc being subtended by a chord with a
bearing of north B2® 26' 46" east and a distance of 170.82 Eeek;
thence north 60° 08" 13" esast 94.16 feet; thence with the arc of &
curve to the right a distance of 87.85 feet, saild arc being
subtended by a chord with a bearing of nocth 72* 07' 16" east and a
distance of §7.21 feek; thence nocth 84® 06' 19" east 52.79 feek;
thence with the arc of a curve to the right & distance of 91.68
Eeet, sald arc being subtended by a chord with a bearing of aoukth
B2= 25" 31" east and a distance of 90,84 fest; thence soucth £8°* 57
20" east 107.27 feet; thence with the arc of a cucve Eo the left a
distance of 144,77 feet, said acrc being subtended by a chord with a
bearing of south Bl® 54' 57" east and a distance of 143.51 feeky’
thence nocth 85* 07" 27* east 266.44 feet; thence with the ace of a
curve to the right a distance. of 183.48 feet, said arc being
subtended by a chord with a bearing of south B6* 23' 53" east and a
‘distance of 182.81 feek; thence -south 77® 55" 13" east 52,41 feek;
thence with the are of a curve to the left a distance of 19%2.32
Eeet, said arc being subkended by & chord with a bearing of south
gl* 31" 16" east and a distance of 192,19 feekt; thence south 85* 07*
20% east 71.27 feet; bhence with the arc of a curve to the rlight a
distance of Bl.70 feet, said arc. belng subtended by a chord with a
bearing of south B2® 22' 07" east and a distance of 81.67 feet;
thence south T1* §1* I8* eask 92.39 feety; thence with the arc of a
curve to Ehe left a disktance of 254.48 feet, sald arc belpg
subtended by a chord with a bearing of north 85° 21" 32* east and a
distance of 245.16 feet; thence north 56° 50" 31° east 242.09 feekt;
thence with the are of a cugve to the right a distance of 26.81
feet, sald arc being subtended by a chord with a bearing of south
G4 08' 09" east and a distance of 22.44 feet; thence south 08° 17*
36* east 201.48 feet; thence with -khe arc of a curve to the left a
distance of 141.01 feet, said arc belng subtended by a chord with a
bearing of socukh B5% 42' 12" sast and a distance of 96.60 feety
thence north 11* 47' 13* east 149.61 feeb; thence with the arc of &
curve ko the right a distance of 127,83 feet, said arc being
subtended by a chord with a bearing of nocth 21® 01l* 32" east and a
distance of 127.32 fest; thence north 331* 06" 50" cast 139.48 Feek;
thence wikh the are of a curve to the right a distance of 70.05
feat, said are belng subtended by a chord with & bearing of south
74® 37' 09" enst and & distance of 52.13 Feet; to a point on khe
westerly right-of-way 1ine of Georgia Highway RGO (100D £t.
right-—of—way) and the POINT OF BEGINNING: said kract containing
273.819 acres and beind according to sucvey For American Reserve,
Ineg., dated September 24, 1982, last revised Hovember 17, 1982, and
bearing the cercificatién of B.K. Rochester, Jr., G.R.L.S5. F1534.

i i v

. EXHIBIT "A*

4page 4 of 10

90V




EXHIBIT."A"!
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ALL THAT TRACT DR PARCEL OF LAND lying and being In Land Lats 764,
gzl, #316, B92, 893, B94, 909, 908, 907, 905, 904, 964, 965, 366,
967, %68, 9483, 970, 979, 978, 377, 976, and 575, ef the llkh
pistrict, lst Sectlon of Lumpkin County, Georgia and being morce
pacticularly described as Eollows:

BEGINNING at the intersection of the westerly right-of-way line of
ceorgia Highway #60 (100 ft. cight-of-way) and the northerly )
right-oE-way line of County Road #84 (30 fE. right-af-way}; cunning
thence in a generally westerly direction along the norkherly
right-of-way line of County Road 484 (30 ft. right-of-way) the
fnllowing courses and distances: with the arc of a cucve to the
left a distance of 93,15 feet, zaid arc being subtended by a chord
with a bearing of sowth 78° 05' 19" west and a ‘distance of 831.16
Feek; thence gonkh 33*.04' Q1" west 140.25 feet; thence with. the arc
of a curve ko the left a distance of 137.11 Faet, said arc being .
subtended by & chord with a beacing of south 21° 01' 32 wast and a
distance of 136.56 fest; thence south 11°® 47" 12° west 150.07 feek;
thencs with the arc of a curve to the right a distance of 54.08
fpat, said are being subtended by a chord with a bearing of nackh
g5+ 42' 12" west and a distance of 37.04 feelb; thence nockh 0B® 15'
45* west 203.20 fest; thence with the are of a curve to the lefk a
distance of 87.70 feet, sald acc being subtended by a chard with a
beaping of norkh 64° 0DA' 09° west and a distance of 73.40 faek;
thence south 58° 50' 35" west 241.75 Eeet; -thence with the &ce of a
corve to Ehe right a distanee of 226.20 feet, said arc heing
subtended by a chord with a beacing of south 85°¢ 21' 32" west and a
distance of 217,92 feet; thence north 71* 50 26" west 98.64 feet;
thepce with the are of a curve to the left a distance of 84.50 feet,
gald arc being subtended by a chord with a bearing of north ga°* 22°
p7* west and a distance of A4.55 feet; thence north A5* 07' 20" west
71.27 feet; thence with the are of a cucve to the right a distance
of 188.55 feet, sald arc being subtended by a chord with a beating
of north 81° 31' 16" west and a disktance of 188.43 feet; thence
nockh 77* 55° 12* west 52.41 feet; thepce with the acc of a curve to
the left a distadnce of 192,36 feet, said are being subtendad by a
chord with a bearing of north 86° 23' 53" west and a distance of
191.66 Eeet; thence south 85* O7' 27" west 266.44 fest; thence with
the arc of a curve to the cight a distance of 131,13 feet, sald arc
being subtended by a chord with a bearing north 81= 54" 57" west and
a distance of 130.08 feet; thence morth 63° 57' 20° west 107.27
feet; thence with the arc of a curve to the left a distance of
105.79 Eeet, sald arc being subtended by a chord with a bearlng of
nockh 82° 25' J1* west and a distance of 104.082 feet; thance south
g4* 06" 19" west 52,79 feet; thence with the arc of a curve ko the
left a distance of 100.40 feet, said arc being subktended by a chord
with a bearing of south 72* 07° 16°* west &nd a distance of 99.67.
feek; thence south E0% 08' 13" wast 94.15 fest; thence with the arc
of a curve to the right a distance of 151.85 Feet, sald arc belng
subbended by a chord with a bearing of south B2° 26" 45" west and a
distance of 148.04 feet; thence north 75° 14" 42" west 57.45 Feet;
themce With the are of a curve to the tight a distance of 111.42
feet, sald arc being subtended by a chord with a bearing of mocth
ED* 21' 57" west and a distance of 110,17 feet; thence norkh 459 34
15% wask 47.70 Eeet; thence with the arc of a curve to the left a
distance of 287.88 feek, sald arc being subtended by a chord with a
bearing of pnorth 79° 4B' 36" west and a distance of 173.33 feet;
thence south 68* 55' 11*® west 66.43 feeb; thence with the arc of a
curve to the right a distance of 2993.36 feek, gald arc belng
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EXHIBIT *A"
[Tcack III Cont'd)

subtended by a chord with a bearing of =outh B5° 10' 54" west and a
distance of 296.58 feet; thence nockh BO* 24' S0" wesk 177.97 fest;
thence with the arc of a corve to the left a distance of 422.55
feet, said arc being subtended by a chord with a bearing of north
4% 13' 16* west and & distance of 422.3231 Feet; thence north 8B 01°
39" west B5.29 feat; thence with the are of a curve to the left a
distance of 274.24 feet, sald arc beipng subtended by a chord with a
bearing of south B6® 05' 14" west and a distance of 273.76 feet;
thance south 80° 12" 09" west 57,94 feet; thence with the arc of a
curve to the right a distance of 321.79 feet, said arc being
subtended by a chord with a bearing of north 74® 12*' 29* west and a
distance of 311.47 feet; thence nocth 49°* 17' 06" west 22.72 feet;
thence with the arc of a curve ko the right a distance of 147.29
feet, said arc baing subtended by a chord with a bearing of nocth
41" 45' DD” west and a distance of 146.87 Eeek; thence north 34° 12°
54" west 96.40 Eeet; thence wikh the arc of a curve to the right ‘a
distance of 152.25% Eeet, said arc being subtended by a chord with a
bearing of nofkh 11° 15' 35" wesk and a distance of 148.21 feat;
thence north. 11* 41' 44* east 57.87 feet; thence with the arc of a
curve to the left a distance of 151,32 feet, sald arc being
aubtended by a chord with a bearing of norkh 31* 33" 13" wast and a
distance of 137.29 feet; thence north 75* 00" 11" wast 93.15 feat;
Ehenes with the arc of a curve to the lefk a Alistance of 1531.71
feet, sald arc being subtended by a chord with a bearing of nocth
B7* 14' 05" west and a distance of 152.54 feeb; thence south D" 32'
02* west 15.24 Feot; thence with the &rc of & curve to the right a
distance of 146.19 feet, said are belng subtended by a chord with a
bearing of nocth 76* 49' 4l° west and a distance of 142,42 feat;
thence north 54* 11° 24" west 202.74 feet; thence with the arc of a
curve to the left a distance of 260.10 feet, said arc being
subtended by a chord with a bearing of south 70* 348" 51" west and a
distance of 221.70 feet; thence south 15* 25" DE® west B0.80 feak;
thenoe with the arc of & curve to the right a distapnce of 108.17
feet, =aid arc being sobtended by a chord with a bearing of south
45* 51" 01" west and a distance of 101.78 feet; thence south 84" 16"
56 wesk 47.37 feet; thence with the arec of a curve to the left a
distance of 263.67 feet, said are being subtended by a2 chord with a
bearing of south 69* 28' 15" west pand a distance of 260.75 feet;
thence south 54" 39' 36" west- 35.71 feet; thence vwith the afc of a
cucve to the right a distance of 142.07 Eeet, said arc being
subtended by a chord with a bearing of south &1* 24' 46" west and a
distance of 141.64 feet; thence south 70* 03" 55" west &1.65 feek;
thence with the arc of a curve to the right a. distance of 171.71
feet, sald arc being subtended by & chord with a bearing of north
B7* 58" 12" west and-a distance of 167.59 feet; thence north &66* 06"
18* west 65.85 feekt; thence with the arc of a cucve to the left a
distance of 204.76 feet, said arc belng subtended by a chord with a
bearing of north 83® 36" 56" wesk and a distance of 201.5% feekt;
thence south 78" 52' 27" west 361.98 feet to a fence corner; thence
leawing said right—of-way and running nocth 24 16" 53 sast 3J00.66
feet with sald fence to a fLence corner at a rock pile; thence
Ieaving said fepce and tunning scuth 82* 07" 09" west 147.23 feek;
thence south 61* 18" 16" west 221.11 feet; thence south 83* 13" 02°
wésk 215.19 feet; thence nocth 81* 15' 11" west 268.28 Feat; thence
south 68* 50" 19* west 320.36 Eeat; Ehence scuth 79* 40" 23 west
193.92 Eeet to an iron pin found; thence porth &0° 34" 05" west
259.81 Eeet to a 30 inch oak; thence north 41* 207 00" west 59.60
fest to an iron pin found on the westerly line of Land Lot 964:
thence north 04* 18" 08" east along said veaterly Land Lokt line
607. 53 feet to a potnt in the center lint of Walker Creek; thence in
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EXHIBIT -"A"
{Tract 111 Eﬂnt'ﬂl

a generally easterly dicection along the center line of sald creek
the following courses and dlstances: south 79" 14" 58" east 113.80
fest; thence north 71* 41' 57° east 167.03 feet; thence nocth 87®
14" 07" east 98.86 feet; thence nocth 65* 28* 44™ east 107.48 feek;
thence north 65* 53°' 05" east 193.48 Eeet; thence nocth 87* D3*' 23*
eask 52.55 Feeb; thence pnocth 58* 39" 311" sast 59.25 feek; thence
soukh B6* 25' 05" east 156.78 feet; thence nockth 76° 20' 315" east
29.82 feek; thence south 21" 25' 25" east 41,56 feet; thence nocth
61" 49" 45" east 102.82 feat; thence north 42* 28° §1* east §5.32
feet; thence nocth 60 39°' 02" east 60,06 feet; thence south B3® 11'
07" east 41.06 fest; thence soukth 02® 36' 12" east 48.87 feet;
thence nocth 8%* 3J0' 46" east 312,04 Eeet; thence north 55* 35' 25°
east 110.57 feet to a fence crossingy thence leaving said centec
line of Walker Creek and running along said fence the EFollowing
coucses and distances: north 55* 49" 20" west 219,83 £eek to a
fance cocnery; thence nockh 79%* 38" 31" west 92.05 [eet to a fence
gotner on the southerly line of Lamd Lot 909; thence nocth 89° 33°
13" west 3JBT7.34 Feet along said southerly Land Lot line ko a fence
cornecr; thence nocth 01® 14° 51" east 1,634.71 Feak to a Fence
corner; thence leavipng said fence line and running nocth D1 14" 51°*
east 1,107.02 Eeat to &4 point on the southerly Land Lot line of Land
Lot B17; thence south B7° S56' 53" east along said southerly Land Lot
line §39.53 feet to a government monument found akt the southeasterly
corner of said Land Loty thence north O1* 41' 04" east along the
easterly line of said Land Lot 1,316.13 Eeet to a government
monument found at the noctheasterly corner of .saild Land Lot; thence
nocth 02* 05' D4® east along the westerly Land Lot lines of Land
Lots 821 and 764 2,647.22 feet to a government monument found at the
nocthwesterly corner of Land Lot 764; thence south 87% 53" 53" cast
along the noctherly line of Land Lot 764, 994.03 feet to &
government monumenk; thenceé south 02° 02' 45* wesk 1,315.19 feek to
a government monument found on the noctherly line of Land Lot B21;
thence south-8§9* 316" 12" east 337.54 Leect along the nocthecly line
of Land Lot 821 to a government monument found at the norctheast
corner of Land Lot B21; thence south 02* 02" 21" west 2,720.76 Eest
2long the easterly lines of Land Lots 821 and B36 to a government
nonument fodnd at the southeasterly cocner of Land Lok Bl6; thence
gouth B7* 58" 53" east along the noctherly line of Land Lot 894
1,321.66 feck to a government monument Eolnd at Ehe noctheastecly
corner of Land Lot 894; thence south 01 46" 48" west 1,336.91 feet
along the sasterly line of Land Lot B94 to a govecnment monument
found at the southeasterly corner of Land Lot 8943 thence south 01*
§2' 14" wvest along the easterly line of Land Lot %07 1,299.48 [eet
to a government monument EFound at the southeasterly corner of Land
Lot 907; thence south B7® 57" 55" easkt 1,303.25 Eeet along the
noctherly line of Land Lot 967 to a goverament monument Eound at the
noctheastecly corner of Land Lot 967; thence north Ol 58° 21° east
1,309.50 fest along the easterly line of Land Lot 506 to a
government monument found at the northeasterly cornec of Land Lot
9063 thence gouth B8* DB" 54° east 1,310.64 feet along the noctherly
line of Land Lot %05 to a government monument Eound at the
noctheasterly corner of Land Lot 905; thence north 86* 46" 37" east
1,285.10 feet along the noctherly line of Land Lot 304 to rocks and
an ilron pin found at the northeasterly cocner of Land Lokt 204;
thence south D1® 48" 06" west 1,411.59 feet along the easterly line
of Land Lot 904 to an iron pin Found at a rock pile at the
southeagterly corner of Land Lot 904; thence south B7* 55" 18" east
1,084.05 Eeet along the northecrly line of Land Lot 970 to a point on
the westerly right-of-way line of Georgla Highway #60 (100 Et.
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EXHIBIT "A"
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right=of-way); thence in a generally southerly, westerly, and then
southeasterly direction along the westerly right-of-way line of said
highway the following courses and distances: aouth 00* 54' pI* east
166,77 Eeety; thence with the arc of a curve to the right a distance
of 92.56 feat, said arc being subtended by a chord with & bearing of
south 07" 23" 09" west and a distance of 92.24 feet; thence south
15* 40" 20" west 124.12 feet; thenoe with the arc of a curve to the
left a distance of 201,70 feet, said arc being subtended by a chord
with a bearing of south 00* 03' 19" west and a distance of 199,371
Ceet; thence spukh 15* 33* 42" east 140.02 [eekt; thence with the arc
of a corve to the right a distance of 140.89% faet, sald arc being
subtended by a chord with a bearing of south 27* 37° 50" west and a
distance of 127.92 fest; thence with the arc of a cucve to the cight
4 distapce of 240.56 feet, said arc being subtended by a chord with
a bearing of north BO* 27" 46" west and a distance of 230.61 feet;
thence north 51* 44' 54" weat 158.48 feet; thence with the arc of a
cacve ko the left a distance of 186.92 Ecet, sald are belng
subtended by a chord with a bearing of =outh 50® 11' 10° we=t and a
distance of 277.86 feet; thence south 27 52' 06" east 1B4.34 feet;
thence with the arc of a curve to the right a distance of 39.37
feet, sald arc being subtended by a chord with a bearing of south
22® 49" D2* east and a distance of 39.32 fest; thence with the arc
of a curve to the right a distance of 160.82 feest, sald ace being
subtanad by a chord with a bearing of south .10* 40" 40" east and &
distance of 160.41 feet Eo a point on tha nn:th&:lr right-of-way
line of County Road #84 (30 Fft. rig .
BEGIMNING: said tract containingib
to sucvey for American Resérve, Inc.; da ed September 24, 1982, last
cevised Hovember 17, 1982, and hﬂn:tng the certification of B.K.

. Rochester Jr., G,R.L.5. #1534. =
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EXHIAIT A"
{Tcacts IV.and V)

ALL THAT TRACT OR PARCEL OF LAMND lying and being in Land Lots 370
and 975 of the 11lth pistrickt, 1st Sectlon of Lumpkin County, Georgia
and belng more particularly described as follows:

BEGINNING at a point at the intersection of the noctherly
tight-of-way line of U.5. Highway f19 (60 Fook right-of-way) and the
pasterly right-of-way line of Georgia Blghway 260 (100 foot
right-of-way); cunning thence along the easterly and southecly
right-of-way line of Georgia Highway 860 the following-courses and
distances: with the arc of a curve ko the left a distance of 328.13
feet, said arc being subtended by a chord with a bearing of nocth
05 13" 55" west and a distance of 325.52 fesoty thence with the arc
of a curve to the left a distance of 57.00 feet, said acc being
siubtanded by a chord with a bearing of nocth 22° 49%' 02° west and a
distapnce of 56.93 feat; thence . norkh 27° 52' 06" west 110.36 feek;:
thence north 27* 52' 07" vwest 73.98 feetr thence with the arc of a
curve to the rlght a distance of 114.44 feet, said arc being
subtended by a chord with a bearing of north 50* 11° 30" east and a
distance of 82,18 feet; thence south 51® 44' 54" sast 158.48 fest;
thence with the are of a curve to the left a distance of 340.79
foek, said arc being subtended by a chord with a bearing of south
B0° 27' 45" east and a distance of 326.70 feek; thence With the arec
of a curve to the left a distance of 291.66 feet, said arc being
sibtended by a chord with a beacing of nocth 27° 37" 51" east and a
distance of 264.81 feet; thence north 15* 33" 42" west 140.02 Eeet;
thence with the are of a curve to the right a distance of 147.13
feet, sald arc being subtended by a chord with a bearing of north
00* 03* ‘19" east and a distance of 145.37 feet; thence nocth 15*° 40°
20" east 124.12 feet; thence with the arc of a curve to the left a
distance of 121.49 feet, said arc being subtended by a chord with a
bearing of north 07* 23' 09" east and a dlstance of 121.06 feet;
thence north 00* S4' 03* west 163.53 feet to a point on kthe
noctherly line of Land Lot 970; thence leaving the cight-of-way line
of Georgia Righway §60 and running south 87® 55' 38" eask 153,95
Eeety thence south 09° 35" l8* west 107.82 feety thence south 22*
27" 11" wesk 114.36 feet; bhence south 15* 58" 27" west 291.11 feat;
thence soukth 12* 02' 33" east 249.92 feet; thence south 15° 48" 50"
west 87.315 feet; thence south 01*® 41' 52* east 529.25 feet to a
point on the northerly right-of-way line of U.5. Highway #13 (60
foot right-of-way); running thence in a generally westerly direction
along the noctherly right-of-way line of said Highway the Eollowing
coucses and distances: soubkh 42* 18" 34" west 42.23 feet; thence
with the arc of A curve to the .right a distance of 171.49 feet, said
arc being sobtended by a chord with a bearing of =south &3°% 132" 55"
west and a distance of 167.71 feet; thence south B4* p7' 15* wesk
52.98 Feet; thence with the arc of a curve ko the right a distance
of 159.39 feet, said arc being subtended by a chord with a bearing
of nocth B3* 32" 16" west and & distance of 158.16 feek; thence
nocth 71® 38' 21% west 45.52 feetjy thence with the arc of a curve to
the right a distance of 153.38 Feet; said arc belng subtended by a
chord with a bearing of morkh 59" D3' 26" west and a distance of
150.00 feet; to a point at the inkersection-of the northerly
right—-of-way line of 0.5. Highway #19 (60 foot right-of-way) and the
easterly right-of-way line of Georgia Highway #50 (100 fook
ri —of-way) and the POINT OF BEGIMMING: said tract containing
ﬂﬁﬁé@ﬁ“ﬁ::z: and being according to sucvey prepaced for American

=" Resarva, Inc., dated September 24, 1982, last revised Hovember 17,

1982, and bearing the certification of B.K. Rochester, Jr., G.R.L.5.

F1534.
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EXHIBIT "B*

PERMITTED ENCUMBRANCES

a1l ad valorem real prnpert}* taxes for the calendar year 1583,
which are liens, but not now due and payabla, and all yearcs
subsaguent therato.

The right to all necessary drainage in the construction and
maintenance of U.5. Highway #19 and Georgia Highway $60 upon
lands adjacent thermto and the right to take and uvess from
lands adjoining said roadways such sand, clay or topecil as
may be deemed necessary to constrioct or maintain said reads,
a8 contained in a Right of Way Deed from Porter Springs Lumber
Company, et al., to Gtate Highway Board of Georgla, dated
July 24, 1926, recorded March 28, 1927, at Deed Book FL,

Page 13, Lumspkin County, Georgia records.

Deed to Secure Debt f[rom American-Reservas, Inc. to Oglethorpe
Farms, Inc. dated February 14, 1982, recorded in Deed Book K-4,
Page 293, llm:esaid recordd.; — it
T —

Deed t b, £ namerisan Ressrves, Inc
dateds qﬁﬁ’?&}recﬂrded in Deed Bnn

aforesaid records.
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Callowny Title & Baciow, LLC
Attn: David Dudly 217564
4ﬁ'ﬂthﬁ'md Dupwoedy Rd '
Sujta 340

Atlmmts, GA 30538

Oj‘l DEED UNDER POWER OF SALE

THIS INDENTURE, mada this 5th day of Tuly, 2006 by American Reserves, Inc.
(heseinafler called “Grantor”) asting by und through the Grantor's duly eppointod agent and
attnmey in fact, Crosswind 1040 Pariners, LLC, a Diélawars limited liability company, &s party of
the first part, and Crosswind Pariners, LLC, a Delaware limited lishility company

(hereinafter called "Granted ind Capital, L1C, a Delawere lirmited lisbility
Company, 411 Theodore Fremd Avenve, Suite 206-South, Rye, NY 10580
#s party of the second part;

WITNEBSETH:

WHEREAS, Anerican Resarves, Inc. excouted and deliversd to Oglethormpe Fams, Inc.
that certain Deed to Scours Debt from American Reserves, Inc., 8 Geargia corporation to
Oglethorpe Farms, Inc., a Goorgis corporation, dated Febwuary 14, 1983, filed for record
Fehruary 17, 1983, reconded in Dead Book K-4, Page 299, Resords of Lumpkin County, Georgia;
a3 amended by that certain First Amendment to Deed to Seoure Debt by and between B-Ranch
One, Ltd., a Georgia limited pertnership whose sale geasral partner is American Reserves, Inc.,
American Beserves, Ine., a Georgia carporstion, Walter A. Smith, Mary Lou Allen and Frank B.
Smith, dated as of November 1, 1984, filed for recond Januacy 10, 1985 st 10:30 2m., recarded
hMMX&MmMMHMMMWWﬁdm
Transfer and Assignment from Oglethorps Farms, Ine. to Mary Loo Allen, as to a undivided 1/3
imterest, Frank B, Smtith, as o an undividad 173 interest and Walter A, Smith, ¢ (o an undivided
1/3 interest, dated March 3, 1983, filed for recard March 3, 1983 at 3:15 pm., recorded in Decd
Book K-4, Page 469, aforcuaid Records; as further teansferred and assignad by that eartain
Transfer and Assipnment from Frank B, Smith to Myrtle M. Smith, dated Manch 15, 1991, filed
for record October 21, 1991 at 9:40 am., recordsd in Desd Book K-10, Page 20, aforessid
Recards; subsequently transferred and assigned to Crosswind 1040 Partnem, LLC, = Delawsre
Jimited linhility campany (the current holder of Security Deed) sald lotter and last transfer by
h:trmaiﬂnﬂﬂcd'ﬁ.mﬁum:ﬂltoﬂﬁﬂﬂ:ﬁmﬁdi‘rmﬂﬂ!m]mnlﬂ 2006 in Dead
Book 993, Page 88-05, aforessid records;

WHEREAS, due to the default in the payment of mstallments dus under said Note, the
thien holder elocted, prrsnapt to the terms of szid Note and Desd to declnre the entire outstanding
principal and accrued interest immediately dus and payable thereunder; and -
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WHEREAS, the seid entire indebfedasss gfill baing in default, an behalf of American
Reserves, Inn, and according to the terme of the Nods and Deed, the then holder and aseignac of
Crozswind 1040 Parners, LLC began the sdvertisoment of the said Property for sale once a weck
for Four weeks in the newspsper in Lempkin County, Georgia, wherein the Sheriff of seid county
carries his adyestisements, namely, The Dalilonega Nuggott snid datos of publication being Tune
T, 14, 21 and 28, 2006; end

WHEREAS, though not residenfis] property, nonatheless Americar Reserves, Inc. was
provided written natics of the intendad foreclosurs 2nd 2 copy of the aforeseid adveriizement by
registored mail, retum receipt requested st loast fifteen (15) days prior to the proposed
forsclasure date; and

WHEREAS, Crosswind 1040 Pariners, LLC did expose said Property for sale to the
highest bidder for cash on the first Wednesday in July, 2006, to-wit: July 5, 2006 in accord with
OCBA9-13-161(a) within the logal hours of sale et the usual place for conducting SherifPy sales
in Luumpkin County before the Courthouse door at Dehlonepa, Georgis, in said county, and,
offered said Property for sale ef public onfery to the highsst bidder for cash when and where
Crosswind 1040 Partners, LLC bid $275,000.00.; and

WHFRPAS, the sald Propeity wis knocked off to Crogswind 1040 Partners, LLC for the
sum of §275,000.00.

NOW, THEREFORE, in consideration of the premises and said sum of money and by
virtne and in the exercise of the power of gale contained in the afvresaid Deed, the party of the
first part has bargalned, sold, granted and conveyed, and by these presents docs hereby bargain,
soll, grant and cenvey fo tha parfy of the second pest, ils representatives, successors and assigns
the ﬂ:-IImring deseribed Broperty to-wil!

A 545/2400th undivided Intecest in and to the roal property deseribed ns Tracw L, IT,
[ and IV in Exhibit "A" attached hareto end incorporated hersin by reference and
100% undivided intercst in and o the real property described as Tract V in afbressid
Exhibit "A" being land Tying end bemg n Lumpkin County, Georgla,

SUBJECT TO 1o all unpaid ad valorem tates or asgessments (including taxes which e s
len, but not yet due and paysble), any matters which might be disclosed by m aocurate survey
end inspection of the property, and any lfens, enctmbrances, zoodng ordinances, rostrictions,
covenants, and metters of rocord which are superior in tile to the Security Deed including but not
lizmited to that certain Declaration of Covenants, Conditions and Restrictions for R-Ranch in e
Mountains by R-Ranch One, Lid., a Georgia limited prrmeship, dated March 31, 1983, filed for
recard April 1, 1983 at 2:45 pm., reconded in Deod Book K-, Page 766, eforesnid Reconds; but
omitting any resiiction based on race, color, veligion, sex, handlesp, familial status, or nationa]
origin unlsss end only 1o the extent that said covennnt (&) is excopt under Chapter 42, Section
3607 of tho United States Code or (b) relates 10 haodicap but does st disccinizate against
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handicapped parsons as by Declaration of Covenants, filed for cecord December 19, 1996 at 2:15
pan, recorded in Deed Book B-17, Page 102, sforesaid Records.

TO HAVE AND TO HOLD the said premises end every pact thereof unto Crosswind
1040 Partncms, LLC, its reproscntatives, sucesssory and sssigns, t its em proper wss, benefit and
behoof in FEE Simple, in s full and ample 8 magnar as the said American Reserves, Inc. orits
représentatives, suecessors and asalgms, did hold and enjoy the same.

N WITNESS WHERECF, the said Crosswind 1040 Pactners, LLC, as Agent and
Attomney in Fact for Amercian Ressrves, Inc, has hereunto affived jts hand and seal, the day and

year first above written,

Signed, sealed and delivered
in the presence oft

Crosswind 1040 Parmers, LLC, as Agent
amdd Attortey in Fact for
American Resérves, [ne.

BY: Crogswind Capiral, LLC,
a Delaware limited [fability
company, its sole Managing hMember

Meme: Steven D. Sandler
Title: Chilef Breoutive Officer




EXEIRIT "A-1" -

. 1

WALL TEAT TRACT N FARCEL Of LAKD lying eznd htlﬂ]}i{h: H'?ﬂiﬂtf?‘fﬁzl
495, 976, 977,. 370, ¥78, JEE, and ¥o3 of the 1ikh viskrict, I k)
gaction, af Luspkln Cauaky, n-nr;il, isd vithin the right-of-way. of
County Rond $81, which bract Lk Rounded by l1inss Eifteen Luak o3 ]
alther aifs of the center Linw of Faid rond Asmcribad aw follovs:

BEOISNING at the intecaspifon of the centsr line of Counky Rowd §AU
{30 2e. clght—of-vay) and the vazkerly right—of-uay line of Steke
Eouke (E0 [100 !t-;tliht—u-ny: Ehance vilh Ehe axe of o 2irve to
the 1xft o dlskenes of 42,00 faat to & paink; which acc {5 eobbended
by a cherd With & hergiag of South 837 O 51° West znd x diptencs
of £3,65 fuxky thence Zouth 33° BE' 26" West o dimbanca of L3N BT
fast to A palnkj theges with the sga of o corve Go-the lafE a
dipbapce of 131,47 fuak to & paink, vhich see io subtasded by o
cherd with m Searimg of Scath 21° DAY 32° wesk pad 2 dlrclntl ol
131,94 fanty tnbnge Boukh-11* 7' 13° Wext & distence of L4F.04 feet
to n peint; thenia wikh the arce of w cugve to bhe cight & dlatunes
of 37,54 fwkk to a polnk, wbich nre iv pubtapded by v chord with &
vearlng of Horth B&® (2% 12° West and 'n digkunce of 5,32 Fuaty
thence tarkh GF° 16" 15° Wwat o diskenze of 203.34 Faek bo u polots
shapon YIth the ape of & cocve £o Ehe 1eft o diwkance of 57,28 Laek
to m point, vbich arg Le subbended by & chocd with s Beacing of
Morkh &4 DA 03° Yemk and & dishence of (7,92 fenky Ghence Boukh
5§ 5g* 31 Week & diccapoe of 141.93 feak ko w polnt; thenze with
the are of ¢ corve ko the gight & dfdknfios O 240,74 Lunk B2 1
point, which are ig anbtedded by & chord with a bsaring of Douth BER
21" 32* Aest And a distaner of i-‘ll-_ﬂ featy Ehanca Morkh 73% 30° 517
Wegt:a distance of §5.51 fant to & peintg epcek with the efa of &
eurve o the left o dintense of §3.14 feek to & polat, which are (s
subEnaded by & chotd with & bascing of Fexthk Bd* 32' O7" Wert asd o
distance sF 43,13 Featy thunce Herth 55 07" 20" Wakt 8 dimtince of
71,37 fant ta o polak; thence with the ape of & cuivae to ths right w
fistapce cf 190,44 Fakt to a point, whlch are Lk xohteoded by &
chord with @ bysting of Hogth BLT 317 16" Wamt aod w Alstance of
180,31 fiwty thence Rorth T7° 35' 13" Wast & distunce af 51,41 feat

to s painty, thence wikh the are of & corva ko khe lefh n diccapon of
107,02 feat ko n g“"“L‘- which are im subtended By o chord with a
benting of llur.lje £* 39" £3° Went ppd u distuficn of 197.73 fesk

thenss Bowtly 85" DT 37" West a dictepos of Z6F.44 Ecek Eo a prinky
thence wikh the sco of & corve Eo tha Eig'hi: m diskrhoe af L'I'-F]:!l

Feet to w polnt, vhich ara Lz sabteads {’l whord wvith a baxcing of
Yorth Bi® 5&' 57" Wamt =nd & Aiptance &f 136,81 f.!ﬂté thinar Hacth

§h* 570 21" Weik n ¢lstapce of 107,27 fant to x polnky Ehence with

the arc ef a gucva bo the lefk a dixtance of 38,74 'Eeet to x palnk,
inich are im sghtenfed by a1 chord with & bearing of Hockly ®a= 258°

11* medk and = dlatanoe of §7.83 Eeaty bhance Eouth 84 0& 15* Waat
& digtapce of 22,79 feet Lo n Enlhtl heacd wikh thi aro of n cuzve
“£o thy Jaft & Alrtance of §4.12 feek to s E;Ln-tl wilch age In
subtended by v chopd Vith & besziog of South 72° O7° 16° Wert ahd &
eitance of 03,44 fawt) thenns Ecokh E0% AT 13° Wikt n digcanee af
§4.1€ feet £o u paink) thenos with the are of & oorve &o Ehe cight &
gistance nf 163,53 Feskt to = point, whieh agc la sublendsd by o

chord with » bysring of Bodkh B2 267 45" Wert mnd u diskance of
113,48 faets thence Morth 75° 14* 42° West s Sletance of 57,45 fexk

to n polut; themee wvith the agre of & curvae to the cigly = dlctance

af 119,10 faek o = peint, whick mpg im subbented hy & chogd with a
buaring of Hocth €07 23 57" Wewk kod & distance of 117,06 feaky
thunow Fapth {3* 33" 13" Weck & Slabance of £7.03 feet to & paink)
thente Wlth the orc of & sorve to the Jafk = distance of 271.27 Caet

- m:!l: -!:li‘
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to a polat, which are {p subtended by & chocd vith a beacley ol
Hackh 79* 48° 36" Went and a disbapce-od 257.63 Zeakp thooce Foukh
£AT B5i 38 weet 4 Alitance of G660 faet to & polsty thence with
t%e bre of ¢ cir¥e to the rlght w Alrtance of 307,97 feat ko &
peLns, which srg s sobtended By o chord with l:-u:inI af Epgth B3°
307 54' Hest end a distense of 8,30 feek; Ehence Hooth B0° 24° s3°
Sest g distspes of 177.74 feek to @ palntr thencn with the arz of
cucvs Eo the deft & diabsnce of 420,33 Feot ko a iﬂiﬂln kbich aga Lir
gubbindad by  chord with o bearing of dogth Bd7 130 1E* Yest and «
Alsksmcy oF 410,24 feet; Ehanbw morth 2" 01 40° West o d{pEance of
B 310 fecet to o pelnt; Lhencwe with the ago of o cirve be bhe lefk s
* aistemme of 371.1€ faet o a point, Which tge fn abbiepded by a
apszd with & besrdng of Ssueh 46" 057 14* Weak and a disbance of
270,60 feee) thencw South BOF 130 08° Wept p disbanee of 57.54 faacz
to a point; Eheneme with Ehw wee of @ cagpve b0 the right @ diztanca
af :JE.I!:L £gat to x polnk, which arc iy subtended by a chegd with x
maxring of morth 747 317 25° Wert and u distenes of 139.37 faek)
thanes Harsh 49% 17¢ 06° Wekt & dimbasce of 22.2%1 fask ko 4 polndy
thence with kbe arc of a curve to Eha rigﬁt u disbanoe of 151.24
Eeat to o polnk, Whnleh aro 1§ mehtanced { £ chard with a bsaging of
Hopth 41* 45' 00" Wesk and o Sfefunne of 150,90 feety Lhence Worth
3% 130 54% Wewt & ddwesnce of B6.40 fewt to o polnby thesca with
thy arc of & cocve £o Ehe right o distence of 164.27 faak %2 n

polot, whigh sco 4s subtepdnd by & chord with 4 baaring of Horth 11° =

157 75" West and ® Afstsnce ©f 153,51 feek; Ehwnce Rorth 11% 4% 44~
East o dietapoe E 57,87 Feet ko & polik; themew with khe are of =
cltve to the left a Alutanee of 138,62 fext Eo k point, vhich ara is
sehtended by a chord With & bearing of Herth 31* 18! 131° Wzt and s
digtance of 136,70 feebp themoe Morth 78* 00° 11° Wkt 4 distanca of
53,15 fest to a polnby thepoe with the are of & cufve to the left o
alatepge af 147.30 Lest to w polnt, wviich aro L wybtended by B
cherd with o beariog Wapth E7* 14' 057 Weak and w diskance of 1{6.15
Fygt; thepme Toubh BO® 33' 01" Wedt o dlrcanoe oF J5.34 feet Eoon
nl“‘ thanca with the wra of & curve to the cight & distepos of
5. feet ba u point, vhich aec s subtended by.a checd vikth a

buardng of Forkh 76% 487 41° Wert mnd @ dirtasea of 151,47 Feet
thenes Horth 54% 11" 24 NWest & diztanos of 202.74 fent to a Igl.p_t;
thanca with the arc of & cucVe o Ehe 1eft § distinow of 221.20 feet
to = poist, which age Le ssbeendad by & chord with & bescioy of -
south 70° 26" 51° Wast and a dhetance of 197.07 Lxetr theoom Soukh
5% 75) gg® Wert p atscspce of £0.00 Zeak to um poinky theoce with
the arc-of a cupve Lo the :13!1': n distenow of 116,20 faek to &

eint, whigh arc Lis subtvnded by @ chard with & baaging of Footh L®

10 D1® Wes: and & dlakbacce of 110.74 fwety Cheocs Bouth B0 16' 56
Wesk & Siztance of d7.37 Feek Bo & poinky Ehenes vith the aic of x
cyzve to tha feft w dictance of 255.5d [est o u polok, which are iz
subbended by ® obord with a beacing of South 65" 107 16" Wank mcd w
digbsnce of 25300 fFeetp thance Fouth 54° 35" 36° West & distance pf
35.71 fxet to & pointy. Ebence wikh the are of & curve to Bhe cighk a
.Alatunce of 57,85 fest £5 & polnt, vhich src im subranced by & checd
with m bemging of gouth 57 50" B7" Weeh mn@ & diibuncx oF 5P.02
foutz safd Epack -eontaising 5.041 scces wnd being aocording to a
survay for H-Rinch Lo tha Homntaine deted May ¥, i!'“‘ and Beacing
tha Cartiffoacing of 8. X, Bachestar, it., Gul.GB. 1534
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Madeline S, Wirt

From: Steven Sandler [sandler@crosswindcapital. com]
Sent: Friday, July 07, 2006 12:02 PM

To: IMadeline S, Wirt

Subject: R-Ranch: Initial Request for Information
Madeline:

Pursuant to our telephone conversation yesterday, below please find a reguest for
information, which is being submitted to you on behalf of Crosswind 1040 Partners, LLC,
{"Crosswind") as assignee and legal and equitable successor in interest to the interests
of Oglethorpe Farms, Inc., and bona fide holder of those ecertain Unit interests
"Units(s)" in the real property located in Lumpkin County, Georgia, commonly known as the

R-Ranch, {the "R-Ranch").

; i Financial Statements (audited or reviewed if available) for R-Ranch in

the Mountains Owners' Associaticon, Inec. ("RROA") for the FYE 2004 and 2005, which
statements include the Income Statement, Balance Sheet, and Statement of Cash Flows,
including any notes, presented on both an annual and monthly basis

2. Financial Statemente (andited or reviewed if available) for RROA for
.fhe pericd covering the YTD 2006 , which statements include the Income Statement, Balance
Sheet, and Statement of Cash Flows, including any notes presented on both a ¥YTD and

monthly basis for the period.

a, Current statement of all "unsold/held in inventory® Units of R-Ranch,
including those Units reacquired by either R-Ranch or RROA pursuant to foreclosure or
other conveyance, and the description of the legal holder of said "unseld/inventory"

Onit (&)

4. Marketing kit/materials presently in use in the sale and marketing of
unsold Units of R-Ranch

5 Current marketing/business plan for the sale of any Units held in
inventory by RROA or to be sold om an agency basis by RROA

6. Any strategic or business plan accepted, ratified, or formally proposed
for consideration by the Board of Directors of RROA affecting the current or proposed
development, marketing, capitalization, restructuring, or financing of RROA or the

management thereof

. Minutes of all Board and Members meetings of HROA for FYE 2004, 2005,
and ¥YTD 2006

B. Capital and Operating Budgets of RROA for FY 2005 and FY 2006

g List of all members of the Board of Directors of RROA and Officers

thereof, with title, brief description of duties, and years of tenure

10. Copies of the current and in-effect By-laws of RROA, and the Operating Rules and
Procedures for the operation and management of the R-Ranch

11. Schedule and location of any and all regular or special meetings for
2006 for board of directors of RROA, the members of RROA, and any respective committees

thereof

12. Schedule and List (in Excel spreadsheet form) detailing the name, phone numbaer, and
current address of each active (in good standing) Unit owner of record, and as to each
such holder or holders: (a) the year of acquisition of the Unit(s) and the amount paid for
same, (b) the balance owed for any dues, assessments, or other charges related to said
holder's Units, (c) the number of days said holder has used the R-Ranch during each of FY
2005 and YTD 2006, and (d) the attendance (in person or by proxy) at any regular or
special meeting of the members for FY 2004, 2005, or 2006

1



13, Schedule and List (in Excel spreadsheet form) detailing the name and current address
of each delingquent Unit owner of record, and as to each such holder or holders: (a) the
year of acquisition of the Unit(s) and the amount paid for same, (b) the balance owed for
any dues, assessments, or other charges related to said holder's Units, and (c) the status

of collection/foreclosure related to sums owed.

14, List of all third party fiduciaries, (attorneys and accountants) presently engaged by
RROA to render services to RROA or the R-Ranch, or who were engaged during FY 2004, 2005

and YTD 2006

15. Current statement of dues and assessments, for FY 2006, reflecting actual amount

due/payable per Unit as set by the Board of Directors of RROA
for: (a) regular assessment, (b) any special assessment, (c) pro-rata insurance, (d) pro-
rata taxes, and (e) any other charges that may be lawfully assessed pursuant to the

Declarations and by-laws of RROA.

Thank you for your prompt attention to this matter, and please do not hesitate to contact
me with any questions or clarificationsa.

Regards,

Steven Sandler

Chief Executive Officer
Crosswind Capital, LLC
411 Thecdore Fremd Avenue
Suite 206-South

Rye, NY 10580

ph: (914) 925-3436
fax: (775) 251-18908
cell: (914) 715-1735

e-mail: sandl er@icrosawindcapital . com
www. crogswindcapital.com
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Agmem;mr' of Cofenancy

March 1983

IN WITNESS WHEREOF, Owner has hereunto set
its hand and seal as of March 31, 1983,

Signed, sealed and delivered in the presence of;

Unofficial Witness

Motary Public
Motary Public, Georgla, State at Large.
My Commission Expires March 2, 1987

R-RANCH ONE, LTD., a Georgia limited partnership, by
its sale general pariner,
AMERICAN RESERVES, INC.

Alex Goodwin, Its President
(CORPORATE SEAL)

: WARRANTY DEED*
STATE OF GEORGIA
COUNTY OF LUMPKIN

THIS WARRANTY. DEED, MADE this day
of s 18 , between
R-RANCH ONE, LTD., a Georgia limited  parinership
(hereinafter referred to as ““Grantor’) and

(hereinafter referred to as “Grantes®) (the words "Grantor®
and “Grantee” lo Include thelr respective heirs,
succassors and assigns where the context requires or
permits), WITNESSETH that Grantor, for and in
consideration of the sum of One Dollar ($1.00) and other
good and valuable consideration in hand paid at and
before the sealing and delivering of these presents, the -
recelpt whereof |s hereby acknowledged, has granted, -
bargalned, sold allened, cenveyed and confirmed, and by -
these presents does grant, bargain, sell, alien, convay |
and confirm unto Grantee a one-two thousand four
hundredth (1/2400) undivided interest In all that tract or |
parcel of land located in Lumpkin County, Georgla known
as R-Ranch in the Mountains and belng mare parficularly -
described as Tracts |, Il; 1l and VI on that certain plat
recorded in Plat Book 10, Page 130 in the records of the
Clerk of Superior Court of Lumpkin County, Georgla.

This conveyance is made subject only to thosa-
matters more particularly described in Section 11.4 of
that certain Declaration of Covenants, Conditions and
Restrictions for R-Ranch In tha Mountalns, dated March
31, 1883, recorded in Deed Book K-4, Page 768, -
aforesaid records.

For purposes of [dentification, only, the Undivided

" in the presénce of:

Interest conveyed hereby is Unit Mo.

TO HAVE AND TO HOLD the above-described
property with all and singular the rights, members and
appurtenances thereof, to the same being, belonging or
in anywise appertaining to the only proper use, benefit
and behoof of Grantee forever in FEE SIMPLE.

Grantor will warrant and forever defend the right
and fitle to the above-described property, except as to
those matters set forth above, unlo Grantee against the
claims of all persans whomsoever.

IN WITNESS WHEREOF, Grantor has executed
this Deed under seal the day and year first above written.

: GRANTOR:
Signed, saa[ad and delivered R-RANCH ONE, LTD,, a
Georgia limited
partnership, by its sole
general partner,
American Reserves, Inc., a

Unofficial Witness Georgia Corporation
By:
Motary Public Alex Goodwin
lts President
(NOTARY SEAL)
(CORPORATE SEAL)
My Commission Expires:

f] arnicco? su:ar.nn'rar STATE gl

Shnte
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“R-RANCH IN THE MGUNTAINS RANCH OWNERS'
ASSOCIATION, INC.," a corporation created on the 15th
day of March, 1983, and existing under the laws of the
Stata of Georgia, did on sald date file its registered office
and agent for service in this office as provided by the laws
of the State of Georgla and sald corperation is in good
standing and autharized to do business in the State of
Geargla, as the same appears on file and record in the
Office of the Secretary of State.

IN TESTIMONY ‘WHEREOQF, | have hereunto set my
hand and affixed the seal of my office, at the Capitel, in
the City of Atlanta, this 1st day of April in the year of our
Lord ©ne Thousand Nine Hundred and Eighty-Three and
of the Independence of the United States of America the

Two Hundred and Saven. qu (‘EL‘ hQ

SECRETARY OF STATE, EX-GFFICIO CORPORATION
COMMISSIONER OF THE STATE OF GEORGIA




STATE OF GEORGIA

COUNTY OF HALL

VERIFICATION

PERSONALLY APPEARED BEFORE THE UNDERSIGNED officer, duly
authorized by law to administer oaths, Sam Whitmire, President of Plaintiff, who after being duly
sworn, deposes and says that the facts contained in the within and foregoing Amended Petition for
Declaratory Judgment, are true and correct to the best of his knowledge and belief.

Further Affiant sayeth not.
#
This , ,; day of NMovember, 2006,

R-Ranch in the Mountains Ranch Owners® Association, Ine.

By Its Presidemt——
SAM

E
Swaorn to and subscribed
before me this
day of November, 2006.
¥
NOTARY PUBLIC MICHELLE GAITHER

Commission Expires: _Notary Public, Jackson Counfy, Georgia
s My Commission Expires August 20, 2007

Pl SWiPhestin s Barch Verification 11-57-0r.doe.



WHELCHE £ DUMLAR LLP
405 WASHINGTON 5T, MLE.
POSET OFFICE BOX ONE
IGAINESVILLE, GEORIGIA
30503
{Fmo) 533-TF211

CERTIFICATE OF SERVICE

'THIS IS TO CERTIFY that I have this date served the within and foregoing First Amendment

to Petition for Declaratory Judgment upon Defendant by placing a true and correct copy of same in the

United States mail, postage prepaid in an amount suffic .ot to ensure delivery upon Defendant

addressed as follows:

John R. Grimes

Eleven Piedmont Center
Suite 806

Atlanta, Georgia 30305

-
This /3" day of November, 2006.

LY

s olpns P AAAL

Madeline S. Wirt
Georgia State Bar Number: 717094
Attorney for Plaintiff




